Book II: Criminal offences and penalties thereof

3. With a prison sentence of eight to fifteen years, if they were to subject the
group or any of its members to conditions of existence that endanger the life or
seriously affect the health thereof, or if the bodily harm foreseen in Article 150 is
caused;

4. With the same punishment, if forcible transportation of the group or its
members is carried out, if they adopt any measure aimed at preventing the lifestyle
or procreation thereof, or if they forcibly transfer individuals from one group to
another;

5. With a prison sentence of four to eight years, if they were to cause any injury
other than that stated in Sub-Paragraphs 2 and 3 of this Section.

2. In all cases, special barring from engaging in a profession or trade in education, in
the field of teaching, sports and free time shall be imposed for a period of time greater
than the prison sentence duly imposed in the judgement by between three and five
years, proportionally in view of the seriousness of the criminal offence and the
circumstances of the convict.

CHAPTER Il BIS
On criminal offences against humanity

Article 607 bis

1. Conviction for criminal offences against humanity shall befall whoever commits the
deeds foreseen in the following Section as part of a widespread or systematic attack
on the civil population or against part thereof.

In all cases, committing such deeds shall be deemed a criminal offence against
humanity when:

1. Due to the victim pertaining to a group or community persecuted for political,
racial, national, ethnic, cultural, religious or another kind of reasons, disability, or
other motives universally recognised as unacceptable under International Law;

2. In the context of an institutionalised regime of systematic oppression and
domination of a racial group over one or more racial groups and with the intention
of maintaining such a regime.

2. Those convicted of criminal offences against humanity shall be punished:

1. With permanent, revisable imprisonment if they cause the death of any
person;

2. With a sentence of imprisonment from twelve to fifteen years if they commit
rape, and from four to six years’ imprisonment if the deed were to consist of any
other type of sexual assault;

3. With a sentence of imprisonment from twelve to fifteen years if the bodily
harm of Article 149 were to ensue and from eight to twelve years’ imprisonment if
persons are subjected to conditions of existence that endanger the life or seriously
affect their health thereof, or when they are caused the bodily harm foreseen in
Article 150. A sentence of imprisonment from four to eight years shall be applied if
they commit the bodily harm of Article 147;
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4. With a sentence of imprisonment from eight to twelve years if they deport or
forcibly transport one or more persons from one State or place to another, by
expulsion or other acts of coercion without authorised reasons;

5. With a sentence of imprisonment from six to eight years if they were to forcibly
make pregnant any woman in order to modify the ethnic composition of the
population, without prejudice to the relevant punishment, as appropriate, for other
criminal offences;

6. With a prison sentence of twelve to fifteen years for the forced disappearance
of persons. Forced disappearance shall be construed as the apprehension,
detention or kidnapping or any other form of deprivation of liberty by State agents
or by persons or groups of persons acting with the authorisation, support or
acquiescence of the State, followed by refusing to recognise said deprivation of
liberty or concealment of the situation or whereabouts of the missing person,
placing such a person outside the protection of the law;

7. With a sentence of imprisonment from eight to twelve years if they were to
arrest a person, depriving him of his liberty, with breach of the international rules
on arrest.

The punishment shall be imposed at a lower degree when the arrest lasts less
than fifteen days;

8. With the punishment from four to eight years’ imprisonment if they commit
serious torture of persons they have under the custody or control thereof and of
imprisonment from two to six years if less serious. For the purposes of this Article,
torture shall be construed as submitting a person to physical or mental suffering.
The punishment foreseen in this Sub-Section shall be imposed without prejudice
to the relevant penalties, as appropriate, for the violations of other rights of the
victim;

9. With a sentence of imprisonment from four to eight years if they commit any of
the conducts related to prostitution defined in Article 187.1, and with that of six to
eight years in the cases foreseen in Article 188.1. The punishment shall be
imposed from six to eight years on whomever transports persons from one place to
another with the intent to sexually exploit them, using violence, intimidation or
deceit, or abusing a situation of superiority or need or the vulnerability of the
victim. If the conduct foreseen in the preceding Section and in Article 188.1 is
committed against minors or the disabled, the higher degree penalties shall be
imposed;

10. With a sentence of imprisonment from four to eight years if any person is
subjected to slavery or kept in servitude. The punishment shall be applied without
prejudice to the appropriate ones for the specific violations committed against the
rights of persons. Slavery shall be construed as the situation of a person over
whom another exercises, albeit de facto, all and some of the attributes of the right
of property, such as buying, selling, lending or exchanging such person.

3. In all the cases foreseen in the preceding Article, special barring from engaging in a
profession or trade in education, in the field of teaching, sports and free time shall also
be imposed for a period of time greater than the prison sentence duly imposed in the
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judgement by between three and five years, proportionally in view of the seriousness of
the criminal offence and the circumstances of the convict.

CHAPTER Il

On criminal offences against protected persons
and assets in the event of armed conflict

Article 608
For the purposes of this Chapter, the following are intended as protected persons:

1. The wounded, the sick or shipwrecked, and the medical or religious personnel
protected by the First and Second Geneva Conventions dated on 12" August 1949,
or the First Additional Protocol dated on 8" June 1977,

2. Prisoners of war protected by the Third Geneva Convention dated on 12
August 1949 or the First Additional Protocol dated on 8" June 1977,

3. The civilian population and individual civilian protected by the Fourth Geneva
Convention dated on 12" August 1949 and by the First Additional Protocol dated
on 8" June 1977;

4. Non-combatants and the personnel of the Protecting Power and its Substitute
protected by the Geneva Conventions dated on 12" August 1949 or by the First
Additional Protocol dated on 8" June 1977.

5. Parliamentarians and the persons accompanying them, protected by the
Second Convention of The Hague dated on 29" July 1899;

6. The United Nations and associated personnel, protected by the Convention on
the Safety of United Nations and Associated Personnel, dated on 9" December
1994;

7. Any others with that status by virtue of the Second Additional Protocol dated
8" June 1977, or any other international treaties to which Spain is a party.

Article 609

Whoever, during an armed conflict, physically abuses or seriously endangers the life,
health or integrity of any protected persona, subjects him to torture or inhumane
treatment, including biological experiments, causes him serious suffering or subjects
him to any medical act that is not in keeping with his state of health, nor according to
the generally recognised medical standards that the Party responsible would apply to
its own nationals not detained under similar medical circumstances, shall be punished
with a sentence of imprisonment from four to eight years, without prejudice to the
punishment that might be appropriate for the damaging results caused.

Article 610

Whoever, during an armed conflict, uses or orders methods or means of combat that
are prohibited or intended to cause unnecessary suffering or superfluous harm, as well
as those conceived to cause, or that can be reasonably be expected to cause extensive,
lasting and serious damage to the natural environment, compromising the health or
survival of the population, or who orders all-out war, shall be punished with a sentence
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